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EREFACE

The WPDES State Program Guidance is the result of a two year-
effort by the Office of Water to assemble relevant EPA policy
and guidance memoranda, case law and model . documents, along with
a clear and comprehensive discossion of federal NFDES requirements,
and to reproduce these materials in an accessible and convenient: -
Lowmats  Given the fundamental and increasing importance of
HEDES State programs in the accomplishment of  our mission under:
the Clgan Water Act, we are pleased to be able to provide State
agencies with this Guidance. The EFA Office of Water plans to
update the Guidance as necessary by providing States and EPA
Regional Offices with additional pages (or where appropriate,
replacement pages) for inclusion in the looseleaf notebook.

I Believe thie document will be of use to State and federal .
Perggnnii involved in the administration of programs to protect
one of our nation's most valuable resources, clean water. Im
sddition, because it sets ocut federal reguirements and policies
far the NPDES program, I beliewe this guidance will promote
understanding, efficiency and consistency in the implementation
of the HPDES program while coantinuing to astrengthen the State-

. federal partnership.

Lory Jensen - 7h9k%
" Lawrence J. Jensen Date”
Assigtan MMministator
for Water
U.5. Envirconmental Protection

Agency
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SEDES STATE PROGEAM GUIDANCE

Introduction

The Rational Pollutant Discharce Elimination System
(HFDES), established in 1972 under secticn 402 of the Fedsral
Water Pollution Centrel Act (FWPCA)(33 u.s.c. 41251 et seg.), is
now 2dministered primarily by the States. To Jdate, 37 States
and Territcries out of a posaible 56 have received EPA approval
for NPCES programs. Several of the remaining States are
developing program applications. In addition, many of the
approved programs are cnoly authorized to administer the
basic NPDES permitting program: under the 1977 Clean Water Act
Amendments, these Statos must regquest approval of program
modification to assume the pretreatment program and autheorcity
to regulate federal facllitles. NHPDES States alsoc have the
cption of eeeking aﬁthﬂrity to issue general permits for

certain types of discharges.

State program development activity is not limited to these
original program approvals. Most of the approved States
bggan.npernting the HfDEE Program iﬁ the first three years
of its existence. GSince that time, federal law has undergone
substantial amendment and revision. The WNPDES regulations
require approved States to modify their programs to reflect
these changes. Similarly, State law may have changed eince
the coriginal program approval through statutery or regulatory
anendzents or judicilal decislons interpreting applicable

reguirements. Thesa S5tate changes also must be formally



transmitted to EPA with a request for program modification.
To identify th-.nntd for legal revisions, and resolve any
existing or potential problems resulting from lack of up=to-
date authorities, EPA has initiated a program to review all

existing State programs.

The purpose of this guidance is to provide assistance
for persons preparing, reviewing, or evaluating State program
applications, requests for modificaticns; and to méasure the
sufficiency of authorities for approved State programs. The
HPDES regulaticns set cut program :aquir-mant: in some detail.
This guidance is ‘ntnnéed to supplentnt and clarify these
regulations and policiaes and assist beth State and EPA

personnel in preparing and reviewing a program suhni:ni&n.

This guldance is a comprehensive delineation of the
statutory, rﬂgulatnrr..prngrammltic, and rescurce r-quirim-ﬂt-
which States are expected to meet. It is intended to ﬁrnvidt
States with a clear and concise discussion of the requirements
for a program submissicn and subsequent modifications. It
is also expected that this guidance will aid EPA personnal
in evaluating Etu£¢ legal authorities and ensure consistency

in the level of scrutiny each program receives.



The State Frogram Guidance is divided into two distinet
volumes. Volume One is a narrative discussion of the required
legal authariﬁi:: for Ertate programs as well as the elements of
a State program submission. It also discusses EPA's oversight
af approved 5£utu programg. The EFlret :hgpt;r of Volume One
i; background, and provides a capsulated history of the
KFDES program, as related to State programs. The gecond
chepter delineates the procedures to be followed for approval
and modification of State programs. This Chapter alsoc describes
the program withdrawal process and the procedures for legal
reviews of existing State F;mgrama, Finally, it discusses
the criteria for ﬁattrﬁining whether a program modification

necds to be public%y noticed.

Chapters Three, Four, and Five discus=s the components
of a State program application, including statutes, regula=-
tions, procedures (erbodied in a program description), and
the Memorandum of Agreement (MOA) between the State and the
appropriate EFA Reglonal Administrator. Each of these
Chapters i further subdivided ints four subparts dealing
with the requirements for WNPDES, pretreatment, federal
facilities, and general permits. Finally, Chapter six con=
tains a discussion of EPA's oversight of approved State

PLOgLams «

While Volume One of the guidance explains EPA's
HFODES State Frogram reguirements, Volumse Twoe contains a
ﬁth-r of mocdel program documents illustrating the contents

of approved programs and the approval process. These loclude
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model Attorney General's Statements for NPDES and pretreatmaent
and a mcdel MOA that States can }asily use in dqulaping

their programs. Also included are exarples of documents

that EFA hes approved in cther States. Volume Two also
includes other appendices Addressing EFA policies and memo-
fanda, pertinent case law, and cpinions by EPA's Office of
General Counsel, relevant to State programs. A fipal appendix
provides checklists to be used by both drafters and reviewers
as a practical tool for initially cutlining, refining, and

“evaluating a State’s submission.

This format should make it easy for users to find those
parts of the guidance that are relevant to their pnrti:ullr
needs. FPerscons preparing or reviewing program medifications
need only look to those portions of the document whish con-
cern the particular modification socught. For example, a
Etate .prlpnring & pretreatment program need only look to the
portion of each chapter dealing with pretreatment. EPA expects .
that by clearly setting ﬂﬂt.tht federal requirements and
explaining the approval /modification processes, pProgram
reviews will be improved through reduced complications and

increased awareness of expectaticns.
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